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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Office  of  Education 
[  45  CFR  Part  188  ] 

INDIAN  EDUCATION  ACT.  PART  C 
Proposed  Rulemaking 

Pursuant  to  the  authority  contained 
In  the  Indian  Education  Act,  Part  C  (20 
UJS.C.  1211a)  the  Commissioner  of  Edu¬ 
cation,  with  the  approval  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare, 
proposes  to  amend  Part  188  of  Title  45 
of  the  Code  of  Federal  Regulations  to 
read  as  set  forth  below.  Part  C  of  the 
Indian  Education  Act  provides  assistance 
to  State  educational  agencies,  local  edu¬ 
cational  agencies  and  Indian  tribes,  in¬ 
stitutions  and  organizations  to  support 
planning,  pilot,  and  demonstration  proj¬ 
ects  to  test  and  demonstrate  the  effec¬ 
tiveness  of  adult  education  programs  for 
Indians.  The  Commissioner  is  also  au¬ 
thorized  to  make  grants  to  and  contracts 
with  public  agencies  and  Indian  tribes. 
Institutions,  and  organizations  for  dis¬ 
semination  and  evaluation  projects. 
Final  regulations  were  published  on 
July  24,  ld73  at  38  FR  19827.  These  regu¬ 
lations  are  being  amended  in  light  of 
program  experlraice  and  Congressional 
commentary  to  Improve  the  administra¬ 
tive  eflBciency  of  the  program. 

SUMMARY:  Hiis  proposed  rule  amends 
the  existing  regulation  in  several  re¬ 
spects.  First,  technical  amendments  were 
made  to  clarify  ambiguities  and  to  incor¬ 
porate  other  laws  which  apply.  Secondly, 
definitions  were  added  to  eliminate 
ambiguities  and  to  provide  a  matrix  for 
more  efBcient  administration.  Section 
188.3  was  amended  by  adding  several 
paragraphs  of  administrative  standards. 
Section  188.5  was  amended  in  several 
technical  ways.  A  section  concerning  the 
treatment  of  multi-year  awards  and  the 
continuation  of  them  in  subsequent  years 
was  also  added.  A  section  granting  the 
Commissioner  discretion  to  review  an 
applicant’s  ability  to  carry  out  a  project 
was  added.  A  point  weighted  criteria  and 
priority  system  was  added  to  subpart  C. 

Stjbpart  by  Subpart  Analysis 

SUBPART  A 

The  changes  made  in  subpart  A  are  as 
follows :  The  modifier,  Indian,  was  added 
before  Institutions  and  organizations  to 
Indicate  more  clearly  that  these  terms 
were  also  modified.  In  §  188.2,  the  follow¬ 
ing  terms  were  defined:  “educational 
model,”  “Indian  institution,”  “Indian 
organization,”  and  “life  coping  skills.” 
Section  188.3,  “Cie'neral  provisions”,  was 
expanded  to  include  administrative  re¬ 
quirements  with  respect  to  reporting  and 
audits.  The  applicability  of  the  General 
Education  Provisions  Regulations  was 
modified  to  delete  §100a.26(b),  since 
these  general  criteria  were  subsumed  in 
the  new  point  weighted  criteria  sections. 

i  SUBPART  B 

’  Section  188.5  was  retained,  but  reor¬ 
ganized  to  become  two  sections.  Former 


paragraph  188.5(a)  now  becomes  §  188.5 
with  the  numbering  changed  accordingly. 
Similarly,  former  paragraph  188.5(b)  is 
elevated  to  bec(xne  a  new  8  188.6.  Former 
paragraph  188.5(c),  which  related  to  fis¬ 
cal  year  1973  grants  is  no  longer  neces¬ 
sary  and  is  therefore  deleted.  Sections 
188.6  through  188.9  have  been  changed  to 
conform  sequentially  with  the  changes 
made  in  §  188.5. 

Section  188.11  has  been  added  to  gov¬ 
ern  multi-year  and  continuation  awards. 
Section  188.12,  “Capacity  to  carry  out 
the  project”,  was  added  to  provide  the 
Commissioner  with  the  discretionary  au¬ 
thority  to  review  applications  which  are 
rated  highly  against  the  criteria  but 
might  have  a  problem  which  is  not  evi¬ 
dent  on  the  face  of  the  application  and 
might  present  an  impediment  to  the  im¬ 
plementation  of  the  grant  or  contract. 
In  reviewing  this  type  of  application,  the 
Commissioner  may  consider,  among 
other  factors,  the  past  performance  of 
the  appUcant  in  administering  a  prior 
grant  under  this  Part  or  a  similar  proj¬ 
ect,  the  adequacy  of  facilities,  or  other 
resources  or  local  ccanmunlty  factors.  If 
the  Commissioner  decides  not  to  fund  an 
applicant  on  this  basis,  the  Commis¬ 
sioner  will  provide  reasonable  notice  and 
an  opportunity  to  rebut  the  basis  for  the 
decision. 

SUBPART  c 

The  fundamental  change  in  subpart  C 
is  the  conversion  to  a  point  weighted 
criteria  system.  Under  §  188.15,  “Plan¬ 
ning,  pilot,  and  demonstration  projects”, 
a  maximum  of  100  points  may  be 
awarded  for  such  things  as  Need,  Project 
Design.  Ccmununity  Participation,  Dis¬ 
semination,  Eivaluation  Desigm,  and  Ad¬ 
ministration.  Section  188.16  provides  the 
criteria  for  survey  and  evaluation  proj¬ 
ects  under  paragraph  188.5(d).  The  cri¬ 
teria  paragraphs  (a),  (c),  (d),  (e),  and 
(f)  of  §  188.15  are  used  in'addition  to 
those  in  8 188.16  to  evaluate  these  ap¬ 
plications  for  a  maximum  aggregate  of 
100  points. 

The  priorities  section,  8  188.17,  awards 
points  in  addition  to  those  in  §8  188.15 
and  188.16.  The  maximum  point  total  an 
applicant  can  receive  on  an  application 
review  (a  combination  of  the  criteria  and 
the  priority  ix>ints)  is  130. 

In  addition  to  the  above  changes,  some 
minor  technical  changes  were  made  to 
citations  and  the  text. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulations  to  Mr.  Hakim  Khan,  Division 
of  Special  Projects  and  Programs,  Rocan 
3514.  Regional  Office  Building  Three,  7th 
and  D  Streets  SW.,  Washington,  D.C. 
20202.  All  comments  must  be  received 
not  later  than  April  25,  1977.  These  com¬ 
ments  will  be  available  for  public  inspec¬ 
tion  in  the  above  oflBce  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.  Monday 
through  Friday  of  each  week. 

The  U.S.  OfBce  of  Education  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  pr<HX)6al  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13AS6:  Indian  Education  Act,  Part 
C.) 

Dated:  February  11, 1977. 

William  F.  Pierce, 

Acting  V.S.  Commissioner 
of  Education. 

Approved:  March  18,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health, 

Education,  and  Welfare. 

PART  188 — RNANCIAL  ASSISTANCE  FOR 
THE  IMPROVEMENT  OF  EDUCATIONAL 
OPPORTUNITIES  FOR  ADULT  INDIANS 

Subpart  A — Scope;  Definitions;  General  Provi¬ 
sions;  Apptobllity  of  Section  7(b)  of  the  In. 
dian  Son-Determination  and  Education  Assist¬ 
ance  Act  of  1975 

Sec. 

188.1  Scope. 

188.2  Definitions. 

188.3  Cleneral  provisions  and  administrative 

standards. 

188.4  Applicability  of  section  7(b)  of  the 
Indian  Self-Determination  and  Ed¬ 
ucation  Assistance  Act  of  1975. 

Subpart  B — Applications  for  Financial  Assistance 

188.5  Eligibility  and  authorized  activities 

'for  planning,  pilot,  and  demon¬ 
stration  projects. 

188  6  Eligibility  and  authorized  activities 
lor  dissemination  and  evaluation 
projects. 

188.7  Applications. 

188.8  Community  participation. 

188.9  Indian  preference. 

188.10  Evaluation. 

188.11  Continuation  awards. 

188.12  Capacity  to  carry  out  the  project. 

Subpart  C — Criteria  and  Priorities  for  Assistarwe 

188.15  Criteria  for  planning,  pilot,  and  dem¬ 
onstration  projects. 

188  16  Additional  criteria  for  survey  and 
evaluation  projects. 

188.17  Priorities. 

Authoeitt:  Sec.  814,  Pub.  L.  89-750,  as 
amended,  86  Stat.  842  (20  U.S.C.  1211a),  un¬ 
less  otbMwlse  noted. 

SouRci:  38  PR  19829,  July  24,  1973,  unless 
otherwise  noted. 

Subpart  A — Scope;  Definitions;  General 
Provisions;  Applicability  of  section  7(b) 
of  the  Indian  Self-Determination  and 
Education  Assistance  Act 

§  188.1  Scope. 

(a)  This  part  governs  the  provision  of 
assistance  to  State  and  ICKal  educational 
agencies,  to  Indian  tribes,  Indian  insti¬ 
tutions,  and  Indian  organizations,  and  to 
public  agencies  and  institutions  to  sup¬ 
port  planning,  pilot,  and  demonstration 
projects  which  are  designed  to  plan  for. 
and  test  and  demonstrate  the  effective¬ 
ness  of,  programs  for  improving  educa¬ 
tional  opportunities  for  adult  Indians 
under  section  314  of  the  Adult  Education 
Act  as  added  by  section  431  of  the  Indian 
Education  Act,  title  TV'  of  Public  Law 
92-318). 

(b)  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
contained  In  sectlcm  303  of  the  Adult 
Education  Act  (20  U.S.C.  1202)  and 
regulations  thereimder. 

(20  U.S.C.  1211b.) 
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§  188.2  DelinitiofM. 

“Act”  means  secUcm  314  of  the  Adult 
Education  Act  20  n.S.C.  1201). 

(20  u  se.  1211a.) 

“Adult”  means  any  individual  who  has 
attained  the  age  of  16. 

(20  U.S.C.  ia02(a).) 

“Adult  education”  means  services  or 
instruction  below  the  college  level,  for 
adults  who  (1)  do  not  have  a  certificate 
of  graduation  from  a  schoerf  providing 
secondary  education  and  who  have  not 
achieved  an  equivalent  level  of  educa¬ 
tion.  and  (2)  are  not  currently  required 
to  be  enrolled  in  schools. 

(20  U.S.C.  1202(b).) 

“Educational  model”  means  a  pilot  or 
demonstration  project  that  has  a  struc¬ 
tured  program  design  which  offers  inno¬ 
vative  alternatives  to  meet  the  educa¬ 
tional  needs  of  the  adult  Indian.  The 
program  design  may  be  structured 
aroimd  one  or  more  curriculum  units  or 
suwjort  services.  Ihe  needs  and  re¬ 
sources  of  the  community  are  to  be  in¬ 
cluded  in  the  development  of  the  educa¬ 
tional  model  to  ensure  maximum  benefit 
to  the  student  and  the  community. 

“Indian  Institution”  means  a  pre¬ 
school,  elementary,  secondary  or  post¬ 
secondary  school  established  for  the  pro¬ 
motion  of  education  of  Indians  which  is: 

(a)  Controlled  by  a  governing  body, 
the  majority  of  which  is  Indian;  and 

(b)  If  located  on  an  Indian  reserva¬ 
tion,  operates  with  the  sanction  or  by 
charter  of  that  Tribe  (s). 

“Indian  organization”  means  an  or¬ 
ganization  which: 

(a)  Is  legally  established,  by  Tribal 
charter  or  in  accordance  with  State  law 
with  appropriate  Constitution,  By-laws 
and/or  Articles  of  Incorporation; 

.(b)  Has  the  primary  purpose  of  pro¬ 
moting  the  educational,  economic,  or 
social  self-sufficiency  of  Indians; 

(c)  Has  a  governing  board  and  mem¬ 
bership  composed  of  a  majority  of 
Indians; 

(d)  If  located  on  an  Indian  reserva¬ 
tion,  operates  with  the  sanction  or  by 
charter  of  that  Tribe(s) ; 

(e)  If  affiliated  with  a  college  or  uni¬ 
versity,  such  affiliation  must  not  limit 
the  service  area  or  Indian  community 
involvement  to  staff  and  students  of  that 
college  or  university;  and 

(f)  Is  not  an  organization  or  subdivi¬ 
sion  of  any  college  or  university,  or 
( which ■>  is  not  directly  under  the  con¬ 
trol  of  the  university  or  college  (such 
organizations  are  not  considered  Indian 
organizations  for  the  purposes  of  this 
part). 

“Life  coping  skills”  means  skills  that 
will  enable  adults  to  meet  their  daily 
ne^  or  will  improve  their  lives  eco¬ 
nomically  or  improve  their  functional 
competency.  These  skills  may  Include 
instruction  in  consumer  education,  man¬ 
agement  skills,  health  education,  occu¬ 
pational  skills,  or  information  related  to 
legal  problems. 

“Indian”  means  any  individual,  living 
on  or  off  a  reservatiem,  who  (1)  is  a  mem- 


bo-  of  a  tribe,  band,  or  other  organlxed 
group  of  Indians,  including  those  tribes, 
bands,  or  groups  terminated  since  1940 
and  those  recognized  now  or  In  the  future 
by  the  State  in  which  they  reside,  or  who 
is  a  descendant.  In  the  first  or  second 
degree,  of  any  such  member,  or  (2)  is 
considered  by  the  Secretary  of  the  Inte¬ 
rior  to  be  an  Indian  for  any  purpose,  or 
(3)  is  an  Eskimo  or  Aleut  or  other  Alaska 
Native. 

(20  UJ3.C.  1221b.) 

§  188.3  General  pro\  iMHin*.  and  admin- 
i^dnitive  alandardti. 

For  all  grants  or  contracts  awarded 
under  this  part,  the  recipient's  govern¬ 
ing  body  shall  be  responsible  for  setting 
policies,  monitoring  and  ensuring  ad¬ 
herence  to  the  following  administrative 
standards; 

(a)  General  provisions.  Assistance  un¬ 
der  this  part  is  subject  to  applicable  pro¬ 
visions  contained  in  subchapter  A  of  this 
chapter  (relating  to  fiscal,  administra¬ 
tive,  property  management,  and  other 
matters)  except  45  CFR  100a.26(b).  and 
except  to  the  extent  that  more  specific 
requirements  are  stated  in  these  regu- 
latifxis. 

(b)  Reporting.  The  grantee  shall  sub¬ 
mit  semi-annual  financial  and  program 
progress  reports.  The  format  and  due 
date  of  such  reports  shall  be  prescribed 
by  the  Commissioner. 

(c)  Audit.  The  grantee  shall  arrange 
for  an  audit  by  an  mdependent  auditor. 
These  audits  must  be  performed  for  each 
grant  period  that  an  award  is  made. 
Copies  of  the  audit  must  be  submitted 
to  the  Commissioner  in  accordance  with 
instructions  issued  by  the  Commissioner. 

(20  U.S.C.  1211a  ) 

(45  C7PR  Subchapter  A.) 

§  188.4  .VpplM-ability  of  secliun  7(b)  of 
llio  Indian  Solf-Dolerniination  and 
Fdiirnlion  .Assiiilanre  .\rt. 

Assistance  under  this  part  is  subject 
to  section  7  (b)  of  the  Indian  Self-Deter¬ 
mination  and  Education  Assistance  Act 
(Pub.  L.  93-638)  and  any  regulations 
promulgated  thereunder,  to  the  extent 
that  such  statutory  provision  and  regu¬ 
lations  are  by  their  terms  applicable  to 
assistance  under  this  part,  lotion  7(b) 
provides  for  preference  to  Indians,  in 
the  contexts  of  training  and  employ¬ 
ment  and  the  awarding  of  subcontracts 
and  subgrants,  in  connection  with  as¬ 
sistance  under  Federal  legislation  for  the 
benefit  of  Indians. 

(20  U.S.C.  450e(b).) 

Subpart  B — Applications  for  Financial 
Assistance 

§  188. .7  Fligibilil.v  and  :iiilbori/<*d  aclivi- 
tics  for  planning,  pilot,  nnd  deniftn- 
ittration  projert*. 

State  educational  agencies  (as  defined 
in  20  U.S.C.  1202(g))  and  local  educa¬ 
tional  agencies  (as  defined  in  20  UH.C. 
1202(e) ) ,  and  Indian  tribes.  InstituUons. 
and  organizations  may  apply  for  grants 
to  support  planning,  pilot,  and  demon¬ 
stration  projects  which  are  designed  to 
plan  for,  and  test  and  demonstrate  the 


eCectlveness  of,  programs  for  providing 
adult  education  for  Indians.  Such  proj¬ 
ects  may  be  designed;  (a)  To  test  and 
demonstrate  the  effectiveness  of  pro¬ 
grams  to  improve  employment  and  edu¬ 
cational  opportunities;  (b)  to  assist  in 
the  establishment  and  operation  of  pro¬ 
grams  designed  to  stimulate  the  provi¬ 
sion  of:  (1)  Basic  literacy  opportunities 
to  all  nonliterate  Indian  adults,  and  (2) 
high  school  equivalency  opportunities  in 
the  shortest  period  of  time  feasible;  (c) 
to  support  a  major  research  and  devel¬ 
opment  program  to  develop  more  inno¬ 
vative  and  effective  te^nlques  for 
achieving  the  literacy  and  high  school 
equivalency  goals;  (d)  to  provide  for 
basic  surveys  (and  ev-aluations  of  such 
surveys)  to  define  accurately  the  extent 
of  the  problems  of  illiteracy  and  lack  of 
high  school  completion  on  Indian  reser¬ 
vations;  and  (e)  to  encourage  the  dis¬ 
semination  of  lnformatl(m  and  materi¬ 
als  relating  to.  and  the  evaluatiem  of  the 
effectiveness  of,  education  programs 
which  may  offer  educational  opportuni¬ 
ties  to  Indian  adults. 

(20  U.S.C.  1211a{a).) 

§  188.6  Fligibility  uimI  uuUiori/.e«l  arlivi- 
ties  for  ili^i'irniinaliun  and  r>uliiation 
prt>jcflf». 

The  Commissioner  may  also  make 
grants  to,  and  contracts  with,  public 
agencies  and  institutions,  and  Indian 
tribes,  institutions,  and  organizations 
for:  (a)  The  dissemination  of  informa¬ 
tion  concerning  educational  programs, 
services,  and  resources  available  to 
Indian  adults,  including  evaluations 
thereof;  and  (b)  the  evaluation  of  the 
effectiveness  of  federally  assisted  pro¬ 
grams  ( in  which  Indian  adults  may 
participate)  in  achieving  their  purposes 
with  resptect  to  such  adults. 

(20U.S.C.  12lla(b).) 

§  188.7  .AppliralHiiiK. 

Any  party  eligible  for  assistance  under 
this  part  may  submit  an  application 
therefor  on  such  forms  as  may  be  pre¬ 
scribed  by  the  Commissioner.  Such  ap¬ 
plication  shall  set  forth  (a)  the  problem 
to  be  addressed;  (b)  the  overall  objec¬ 
tives  of  the  proposed  project;  (c)  the 
activities  to  be  carried  out;  (d)  the  man¬ 
ner  in  which  the  proposed  project  carries 
out  the  purpose,  as  set  forth  in  §  188.5, 
or  i  188.6  to  which  it  relates;  (e)  the 
type  and  size  of  the  staff  envisioned;  (f) 
the  amount  of  the  assistance  being  re¬ 
quested;  and  (g)  such  other  Information 
as  the  Commissioner  may  require.  The 
description  of  the  proposed  project  in 
such  application  shall  also  include  a 
specific  discussion  of  the  manner  in 
which  such  project  relates  to  the  appli¬ 
cable  criteria  set  forth  in  subpeut  C  of 
this  part.  The  application  shall  also  pro¬ 
vide  for  such  methods  of  administration 
as  are  necessary  for  the  proper  and  ef¬ 
ficient  administration  of  the  project  for 
which  assistance  is  requested. 

(20  U.SC.  1211s(c).) 

§  18^.8  ('.onHiiunky  partk-ipalion. 

Applications  submitted  imdo*  S  188.5 
or  S  188.6  must  describe  the  manner 
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In  which  individuals  to  be  served  and 
tribal  communities  (a)  participated  in 
the  planning  and  development  of  the 
project,  and  (b)  will  be  actively  partici¬ 
pating  in  the  further  planning,  develop¬ 
ment,  operation,  and  evaluation  of  the 
project.  (See  section  314(c)  of  the  Act.) 
(20U.8.C.  laila(c).) 

§  188.9  Indian  preforencf. 

In  approving  applications  \mder 
§  188.5  and  S  188.6  the  Commissioner  will 
^ve  priority  to  applications  submitted 
by  Indian  educational  agencies,  organi¬ 
zations,  and  Institutions 
(20U.S.C.  1211a(c).) 

§  188.10  Evaluation. 

An  application  under  this  part  must 
contain  an  assurance  to  the  Commis¬ 
sioner  that  (a)  the  applicant  will  ar¬ 
range  for  an  independent  and  objective 
evaluation  of  the  effectiveness  of  the 
project  in  achieving  its  piuposes  and  the 
purposes  of  the  act,  and  (b)  the  appli¬ 
cant  will  cooperate  with  any  evaluation 
conducted  or  arranged  by  the  Commis¬ 
sioner. 

(20  n£.C.  1211a(c)(2).) 

§188.11  Continuation  anards. 

(a)  Projects  funded  under  this  part 
may  be  for  up  to  three  years’  duration. 

(b)  If  the  application  demonstrates 
to  the  Commissioner’s  satisfaction  that 
multi-year  support  is  needed  to  carry  out 
the  proposed  project,  the  Commissioner 
may,  in  the  initial  notification  of  grant 
award  for  the  project  (which  shall  be 
for  up  to  a  twelve  month  period) ,  indi¬ 
cate  an  intention  to  assist  the  project 
for  one  or  two  successive  years  through 
continuation  grants. 

(c)  Continuation  awards  may  be  made 
to  projects  described  in  this  section,  sub¬ 
ject  to  the  restriction  in  paragraph  (a) 
of  this  section  and  to  the  availability 
of  funds. 

(d)  Applications  for  continuation 
awards  will  be  reviewed  on  a  non¬ 
competitive  basis  to  determhie: 

(1)  If  the  award  recipient  has  com¬ 
plied  with  the  award  terms  and  condi¬ 
tions,  the  Act,  and  any  applicable 
regulations;  and 

(2)  The  project’s  effectiveness  to  date, 
or  the  constructive  changes  proposed 
as  a  result  of  the  ongoing  evaluation. 

(20  n.s.c.  12na.) 

§  188.12  Capai'ily  tw  rarrv  uiil  the 
project. 

Notwithstanding  the  specific  evalu¬ 
ation  criteria  in  the  remainder  of  this 
part,  the  CommLssioner  will  not  fund 
an  application  under  this  part  unless 
the  Commissioner  is  satisfi^  that  the 
applicant  has  the  capacity  successfully 
to  carry  out  the  project. 

(a)  In  making  this  judgment,  the 
Ck)mmissioner  will  consider  such  factors 
as: 

(1)  Both  the  programmatic  and  finan¬ 
cial  management  capacities  of  the  ap¬ 
plicant  organization  and  its  staff; 


(2)  Past  performance  by  the  appli¬ 
cant; 

(i)  In  carrying  out  any  prior  grant 
under  this  part,  or 

(il)  In  carrying  out  similar  projects 
with  respect  to  such  matters  as  achieve¬ 
ment  of  objectives,  adherence  to  the 
project  conditions,  programmatic  and 
financial  management,  and  the  govern¬ 
ing  board’s  assumption  of  responsibility; 

(3)  Adequacy  of  facilities  and  other 
resources,  including  consideration  of  any 
litigation  or  dii^ute  which  calls  into 
question  the  continued  availability  of 
the  facilities  and  resoiu'ces  to  the  ap¬ 
plicant;  and/or 

(4)  Consideration  of  local  community 
factors  which  may  prevent  the  success¬ 
ful  operation  of  the  grant. 

<b)  If  the  Commissioner  decides  not 
to  fund  an  application  based  upon  this 
section,  the  Commissioner  will  do  so 
only  after  providing  reasonable  notice 
and  an  opportunity  to  the  applicant  to 
rebut,  in  writing  or  in  an  Informal  meet¬ 
ing  with  program  administrators  of  the 
U.S.  OfSce  of  Education,  the  basis  for 
the  decision. 

(20nh.C.  1211a.) 

Subpart  C — Criteria  and  Priorities  for 
AssistarKe 

§  188.15  Criteria  for  planning,  pilot, 
and  demonstration  projects. 

In  considering  whether  to  fund  i^pll- 
cants  and  in  determining  the  amount  of 
the  award  under  an  approved  applica¬ 
tion  submitted  under  this  section  and 
eligible  for  assistance  under  9  188.5,  the 
Commissioner  will  use  a  point  system  to 
evaluate  applications  for  assistance 
luider  this  part.  The  maximum  aggregate 
number  of  points  which  (^n  be  awarded 
under  this  section  is  100.  The  CJommls- 
sioner  will  evaluate  applications  tinder 
the  criteria  below,  and  will  award  points 
as  indicated  by  the  range  in  parentheses. 

(a)  Need  for  assistance.  (0-20  points) 
The  Commissioner  may  award  points  on 
the  extent  to  which  an  application  con¬ 
tains  evidence  of  need.  Need  for  assist¬ 
ance  may  be  indicated  in  an  application 
by  such  factors  as: 

(1)  The  illiteracy  rate  among  adult 
Indians  in  the  service  population  area 
who  are  in  need  of ; 

(1)  Obtaining  a  General  Equivalency 
Diploma,  and 

(il)  Training  in  life  coping  skills. 

(b)  Project  design.  (0-35  points)  A 
project  design  is  an  applicant’s  plan  to 
achieve  its  stated  objectives.  The  quality 
of  the  {4>plicant’s  project  design  will  be 
evaluated  on  the  extent  to  which  the  ap¬ 
plication; 

(1)  Sets  forth  its  objectives  in  a  meas¬ 
urable  and  realistic  manner;  (0-5  points) 

(2)  Presents  a  plan  of  activities  to  ac¬ 
complish  each  objective;  (0-6  points) 

(3)  Provides' a  comprehensive  plan  for 
Instruction  in  adult  education  or  life  cop¬ 
ing  skills;  (0-5  points) 

(4)  Provides  for  the  effecUve  use  at 
Indian  traditions  and  ctfltural  materials 
in  the  project;  (0-6  pctets) 


(5)  Presents  the  development  of  an 
educational  model  in  adult  education  or 
life  coping  skills;  (0-5  points) 

(6)  Includes  a  plan  to  employ  quality 
personnel  and  staff  which  will  use  the 
services  of  Indians  in  implementing  adult 
educational  activities;  (0-5  points) 

(7)  Includes  evidence  that  the  facilities 
will  be  sufBcient  to  implemait  the  project 
activities.  (0-5  points) 

(c)  Community  Participation.  (0-10 
points)  The  quality  of  participation  of 
the  Indian  community  will  be  evaluated 
on  the  extent  to  whi(^  the  application: 

(1)  Indicates  that  the  indi^duals  to 
be  served  participated  in  the  planning 
and  development  of  the  project;  (0-5 
points)  and 

(2)  Provides  evidence  that  the  Indian 
commimity  will  be  actively  Involved  in 
further  planning,  implonentation  and 
evaluation  of  the  project.  (8-5  points) 

(d)  Evaluation  design.  (0-10  points) 
The  Commissioner  will  evaluate  an  appli¬ 
cation  on  the  extent  to  which  the  appli¬ 
cation  sets  forth  an  evaluation  design 
which  provides  a  reliable,  comprehensive 
and  measurable  assessment  of  the  per¬ 
formance  of  the  project  against  the 
stated  objectives. 

(e)  Dissemination.  (0-6  points)  The 

Commissioner  will  evaluate  an  applica¬ 
tion  on  the  extent  to  which  the  applica¬ 
tion  has  a  plan  for  comprehensive  dis¬ 
semination  of  project  results  to  other 
Indian  communities  and  Indian  organi¬ 
zations.  ^ 

(f)  Administration.  (0-20  points)  The 
Commissioner  will  evaluate  an  applica¬ 
tion  on  the  extent  to  which  the  applica¬ 
tion  Mts  forth: 

(1)  effective  methods  of  administra¬ 
tion;  (0-6  points) 

(2)  effective  financial  management 
procedures;  (0-5  points) 

(3)  reasonable  costs  for  services  and 
property  for  the  proposed  project  and 
evidence  that  efforts  have  been  laade  to 
minimize  fimds  requested  for  the  pur¬ 
chase  of  equipment  and  for  personnel 
normally  supported  by  the  applicant; 
(0-5  points)  and 

(4)  proper  procedures  for  effective  co¬ 
ordination  of  activities  under  the  pro¬ 
posed  project  with  related  activities 
funded  under  other  projects  or  programs. 
(0-5  points) 

§  188.16  Criteria  for  survey  and  evalua¬ 
tion  projects. 

The  Commissioner  will  evaluate  and 
award  points  to  applications  submitted 
under  §  188.5(d)  for  basic  stirveys  and 
evaluations  which  define  the  problems  of 
Illiteracy  and  lack  of  completion  of  high 
school  on  Indian  reservations  and  for 
projects  tmder  i  188.6  as  indicated  in  this 
section.  In  addition  to  the  criteria  in 
9 188.15  (a),  (c),  (d),  (e).and  (f)  (which 
total  a  maximum  aggregate  of  65  points) 
the  Commissioner  will  evaluate  applica¬ 
tions  submitted  under  9  188.5(d)  under 
the  criteria  in  this  section.  The  maximum 
aggregate  number  of  points  which  can 
be  awarded  uner  this  section  is  35,  which 
when  added  to  the  maximum  aggregate 
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number  of  points  which  can  be  awarded 
from  the  relevant  paragraphs  of  S  188.15, 
as  noted  above,  equals  100.  The  Commis¬ 
sioner  will  evaluate  S  188.5(d)  and  S  188.6 
applications  on  the  quality  of: 

(a)  A  plan  that  specifies  the  develop¬ 
ment  of  the  survey  instrument  and  data 
collection  system  to  be  used;  (0-5  points) 

(b)  The  methods  proposed  for  process¬ 
ing,  analyzing,  and  ev^uatlng  the  data 
to  be  obtained;  (0-10  points) 

(c)  The  plan  for  administration  of 
the  survey,  including;  (0-20  points) 


(1)  The  personnel  to  be  used,  « 

(2)  The  appropriateness  of  the  sample 
design, 

(3)  The  practicability  of  the  time 
schedule  to  be  followed  relative  to  the 
proposed  survey  procedures,  and 

(4)  The  provision  for  validation  of  the 
results  of  the  survey. 

(30  UA.C.  1211(a)(4).) 

§188.17  Priorities.  (10— 30  points) 

In  approving  applications  under  this 
part,  the  Commissioner,  in  addition  to 


points  awarded  under  criteria  §§  188.15 
and  188.16,  will  give  priority  points  to: 

(a)  Applications  submitted  by  Indian 
Tribes,  Indian  educational  agencies.  In¬ 
dian  organizations,  and  Indian  institu¬ 
tions:  (20  points)  and 

(b)  Applications  which  are  designed 
to  develop  life  coping  skills  for  Indian 
adults.  (10  points) 

(20  UA.C.  1211a.) 
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